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Digests of Recent Opinions 





NEGLiGENCE — Negligence or 
circumstances logically gener- 
ating an inference of neglig- 
ence must be established by 
competent proof. 

_Wh:re there are no disputed 
facts or disputed inferences to 
be crawn from uncontrovert- 
ed :acts the question of neg- 
ligence is for the Court. 

_Neg igence on part of R.R. will 
not be inferred from mere 
happening of accident at 
grave crossing. 

—A pussenger is required to ex- 
ercise such degree of care for 
his safety as the situation 
reasonably requires. 

—The test as to contributory 
negligence of a passenger in 
riding with an_ intoxicated 
driver is whether, under the 
circumstances, 2n ordinarily 
prudent person would have in- 
curred the risk of riding with 
the driver. 

Digested from an opinion by 

Jayne. J.A.D. rendered Sept. 23, 
'953. Appellate Div. Bowman Vv. 
ent R.R. and Kugler. For 


Greenberg 


nt—Louis J 


M. Cole, atty For re- 
it RR—Anthony M 
Jr. (William F. Hanlon, 





“or respondents Kugler 





far G. Stevenson ‘Steven- 
n Willette & McDermit 
morning of Dec. 27, 


On the 
5 irgaret Buono expressed 








er tention to go to North 
Bran to seek employment. Al- 
rt Kugler offered to drive her 
They t off in a car owned by 
ilbe: brother and which Al- 
ert rowed. Between 11:15 A 
{ 2 P.M. they visit three 
ave! Albert consumed eight 
drinks of whiskey and a sand- 


h. Miss Buono consumed 
ver rinks and sandwich 
t thereafter were 


} » ¢hoa 
en tne 


a collision 























train of the Central 
aR grade crossing 
P ff as admini rix ac 
{iss Buor l the R 
tate of A nd A 
ther. Involur Vv - 
€ f A 
T t 
Pat e es 
Hel here th = 
t Ts oO d Y re 
drawn 
I Neg- 
ircums il- 
g ing of 
+ 1U ed 
nt pi gi S 
ink 9 n 
wi ty de 
PA neé 
ul { 
was no erro 
ssa st R.R 
a ‘ould te S 
ing the car 1e@ ac- 
‘ent |. appened. However, there 
= | that Albert had vol- 
wer to drive Miss Buono 
had a driver’s license 
‘ne year while Miss Buono 
wu that she had told one 
artenders “I am not 


now”, and that the car 

loaned to Albert 
tances raise at least a 
die inference that he was 
ating the vehicle. If he was, 
ince Miss Buono was an 











invitee, the circumstances pro- 


ject his carelessness. 


The trial court felt that Miss 
Buono in continuing to ride with 
Albert had assumed the risk of 
a catastrophe such as ensued. 
It is the general rule that a 
passenger is under a duty to ex- 
ercise such a degree of care for 
his own safety as the exigen- 
cies of the situation reasonably 
require. The contributory neg- 
ligence of Miss Buono is said to 
be in riding with Albert when 
she had reason to know he was 
intoxicated. The test is whether 
an ordinarily prudent person 
would, under the circumstances, 
have incurred the risk of riding 
with the driver. 


the testimony was 
that Albert had consumed 8 
drinks, the bartender at the 
last tavern testified that Albert 
and Miss Buono appeared “to be 
in fairly good spirits but did 
not appear to be intoxicated.” 


Though 


The degree of intoxication of 
Albert, and whether Miss Buono 
should have known that Albert 
lacked capacity to safely operate 
the vehicle, were questions of 
fact appropriately to have been 
submitted to the jury. 


to R.R. Reversed 
Albert and new 


Affirmed as 
as to estate of 
trial authorized. 
Municipalities Retaining 

Rent Control Listed 


The following municipalities 


have adopted resolutions con- 
tinuing rent controls and have 
filed such resolutions with the 


State Rent Control Office. 

Atlantic County—Atlantic 
City, Margate City, Pleasantville 
Ventnor City 

Bergen County Bergenfield, 
Carlstadt, Cliffside Park, Du- 
mont, East Rutherford, Edge- 
water, Emerson, Fairlawn, Fair- 
view, Fort Lee, Hackensack, Le- 
Little Ferry, Lodi, New 
Milford, North Arlington, Palis- 
ades Park, Paramus, Ridgefield 


ni 
ONnla 





Park, River Edge, Ridgefield 
Burlington County Burling- 
n ‘Cit 


Camden, 
Somerdale. 
e, Cald- 

Bor 


weWa 






O),7 


rk 


Twp., 


Lawrence Twp.. 





County C 
Park, Metuchen, New 
k, Perth Amboy, Pis- 
Twp., Raritan Twp 
1 lainfield, Woodbridge. 
ris County—East Hanover 
ver, Hanover Twp., Lin- 


arteret, 








Twp.. D 
‘oln Park 
ssaic County—Passaic, Pat- 


Pa 
erson 

Somerset County — Bound 
Brook, Manville, Raritan, Som- 


erville, South Bound Brook. 

Union County—Elizabeth, 
Hillside, Linden, Rahway, Rosel- 
le, Union Twp. 

Nine of the counties have no 
rent controls in any municipali- 
ty within the county. The coun- 
ties completely without rent 
control are Cape May, Cumber- 
land, Gloucester, Hunterdon, 
Monmouth, Ocean, Salem, Sus- 
sex and Warren. 


Written Statements of 
Witnesses Subject to 











Discovery 

Written statements obtained 
from witnesses by the attorney 
for t defendant in a tort ac- 
tion, are not considered the 
“work product” of an attorney 
and hence are not immune 
from discovery under Federal 
Rule of Civil Procedure 34. This 
was the holding of the court 
in Scoutes v. Fred W. Albrecht 
Grocery Co., U.S. Dist. Court 
Northern Ohio, opinion dated 
Aug. 19, 1953. The court further 


held that it was immaterial 
whether the statement had been 
written out by the witness at the 
attorney’s request, or had been 
written out by the attorney and 
adopted the witness. 

The court’s reasoning was that 
a witness’s statement is not a 
“work product” of an attorney, 
but merely a record of the im- 
pressions and observations of 
the witness himself. However, 
counsel's recording or notations 
of the oral statements of a wit- 


ness made to him, which nor- 
mally includes his impressions 
and analysis of the witness’s 
story, are part of his “work pro- 
duct” and privileged from dis- 


covery 


Reports of accidents, whether 


or not they include statements 
of persons who may become 
witnesses, when made in the 
regular course of business or 
events, are not considered made 
in preparation for trial, and 


hence are not protected. 


State Bar To Confer With 
Medical Group On 
Mutual Problems 


yetween the medical 


Liai 
and leg professions in New 
Jersey will be intensified to 


bring better understanding of 
mutual problems, it was indicat- 
ed today with appointment of 
a State Bar Association com- 








mittee t onfer with a similar 
group from the Medical Society 
of New Jer 

Appointment of Forster W 
Freeman J of Paterson as 
chairmar f the Bar Associa- 
tion g announced by 
Edward T. Curry of Camden, As- 
sociatior esident. Serving as 
men Mr. Freeman's 
commi Robert J. Tait 
Pau den, second vice 
president f the Association; 
Lionel P. Kristeller of Newark 
third esident, and Dr 
Emm I Dillon of Trenton 
secre Freema n is first 
vice p f the Association. 

Mr. ¢ lained that the 
medi eg professions 
have man nutual problems 


especially onnection with 





trial of es involving medical 
testimony. Conferences between 
the } Society and Bar As- 
sociation mittees will be 
aimed 2 out a system 





insure 





of procedure whi env 
the speedi yet most complete, 
handling of ich matters. 

Mr. Curry also announced the 
appointment of Dr. Dillon to 
serve 1e Association’s con- 
sultant to the Medical Society’s 
welfare committee 

The State Bar Association 
president also said that the 


move for medical-legal coopera- 
tion will be extended to the 
county level. As an example, the 
State Bar Association committee 
will join Cape May County 
Bar Association for a joint con- 
ference with the Cape May 
County Medical Society at the 
Shrine Temple in North Wild- 
wood the evening of Oct. 5. 


the 


Cocoethes Dissentiendi: 
The Heated Judicial Dissent 


by Roscoe Pound 
Dean Emeritus of the Harvard 
Law School* 


They used to tell a story of a 
judge of the highest court of 


one of the states that he came 
into the consultation room one 
day with a dissenting opinion 
in a case which had been under 
advisement for some time. The 
presiding judge said that the 
case had given him much 
trouble and he was not wholly 
satisfied with what he had writ- 
ten as the opinion of the court. 
It was the best that he had 
been able to do, but he went on, 
if you will change what you have 


written into the form of the 
opinion of the court perhaps 
we will agree on it. “No, you 


don’t,” answered the dissenter, 
“I want this to go in as a dis- 
senting opinion. I’m not sure I 
want it to be the law of the 
state.” 








Pension For Widows of 
Federal Judges Urged 





Washington—Justice Depart- 
ment officials said today the 
shockingly small estate of the 


late Chief Justice Fred M. Vin- 
son demonstrates the neec for 
a pension system for the fam- 
ilies of federal judges. 

Although present laws pro- 
vide for judges to retire and 
continue drawing their salaries 
for life, no provision is made for 
payments to their families after 
they die. 
| Officials said the Justice De- 
partment is now studying var- 
ious plans for giving financial 
protection to judges’ widows and 
may submit the necessary legis- 
islation to Congress next year. 
They said the pension plan 
probably would resemble those 
already in force for congressmen 
and civil service employes, with 
the judges contributing part of 
the cost out of their salaries 


Officials disclosed that Vin- 
son’s estate, which consisted of 


$1,000 after payment 
mall amount Ol 
Insurance, Was 


the smalles 


Federal 


a little over 
of debts plus 


real estate and 


been left by 


judge 


Federal Bar Ass'n 
Opposes Bricker 














Amendment 

Washington, D. C.—The Fed- 
eral Bar Association charged 
hat the controversial ke 
constitutional amend n 
would: displ trus I 
President Eisenhower and “ser- 
iously damage’ United States 
foreign policy. 

The association, an organiza- 


Gove attorneys 
overwhelmingly against 
its fourth an- 


Washington 


tion of 
voted 
amendment at 
nual convention in 
last week 

The amendment, sponsored by 
Sen. John W. Bricker, would 
change the Constitution 
strict the President's 
making powers 

The American Bar Association 
and others have pushed it. But, 
largely due to strenuous admin- 
istration opposition, it failed to 
pass during the recent congres- 
sional session. 

The Federal Bar Association 
charged that the proposal would 
“strip the President of his most 
important function on the in- 
ternational scene and _ render 
him powerless to negotiate on 
behalf ef our country.” 





the 





Dissenting opinions are not in 
themselves objectionable. There 
are very good reasons why the 
judges of our highest courts 
should not always agree. Nor 
does their occasional disagree- 
ment show a bad state of un- 
certainty in the law. Cases call- 
ing for everyday application of 
everyday rules of law do not as 
a rule go to the highest courts, 
nor, if they sometimes go there, 
do they evoke dissents. Reasons 
for dissent exist: chiefly in two 
types of cases. In one the case 
is not governed by a settled rule 
of law clearly covering it. It 
must be decided by a _ process 
of judicial reasoning proceeding 
upon some applicable principle. 
But in order to do this choice 
must often be made from among 
two or more equally authorita- 
tive starting points drawn by 
analogy from past adjudica- 
tions. Hence the decision will 
turn ultimately upon a compar- 
ative valuing of these starting 
points. In the other type of case, 
the court has to find the mean- 
ing of a statute which expressly 
covers a whole field and must 
be applied to all cases within it. 
But unfortunately it frequently 
happens that a state of facts 
within that field arises of which 
the legislator did not think and 
for which he made no provision 


or no clear provision.’ Here 
again a valuing is called for. 
The court must value the pos- 


sible interpretations and reach 
a rule for the case in hand as 
the legislator should have done. 
The difficulty at bottom is that 
the law does not and cannot 
provide an absolute detailed cri- 
terion of values for these cases. 
Ultimately the process of valu- 
ing gets down to the conception 
one has of the ideal relation 
among men and of the ideal 
of a civilized human _ soc- 
There to some extent 
generally received ideals of this 
sort: to some extent so general- 


lety are 








and authoritatively received 
as to be a part of the But 
in the social and econo! de- 
velopments in the society of to- 


ideals from 
content and ap- 


day these are 


ettled in their 














plication. It cannot be expected 
that judges will be greed on 
the novel qu o! inalo- 
cal reasonin ( ne te 
) ct and « f ) yf 
tne hu yu le tion 
Wil ai ( t € 
Ir K a Mm fh con 1eT- 
d t h ided the ir 
ct if Y Gh pe a T ) 
extending l Y 
control of pl nature. hé 
) d distance anc dic 
nd televi ion eve 
© Hear I 
f ne I ~ 
wants and expe ns and 
ns yre and more to 
provide by government and law 
for the fullest satisfaction of 
them, new conditions of fact 
arise much faster than the law 
in provide for them. The cen- 
ter of gravity of the legal system 


li shifting to legislation 
But neither the legislatures nor 
the courts can provide in ad- 
vance for the new conditions 
and situations of fact in human 
relations that arise continually 
on every hand. Hence much dis- 
agreement among the judges of 
the highest tribunals is inevita- 


has been 


(Continued on page 5, Col. 1) 
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LANDLORD AND TENANT—AS- 
SIGNMENTS—A lessee under 
a lease which provides against 
assignment of the lease with- 
out the landiord’s prior writ- 
ten consent, and who assigns 
the lease accordingly, is not 
discharged from liability un- 
der the lease by a second as- 
signment made by the lessee’s 
assignee to another with the 
landlord’s consent. 


Digested from an opinion by 
Clapp, J.A.D. rendered Sept. 22, 
1953. Appellate Div. Portnoff et 
al v. Medinkowitz et al. For ap- 
pellant’s—Samuel H. Berlin. For 
respondents Sidney Krieger 
(Herman L. Levenson, atty). 

-laintiff’s 
the 
A assigned the 
then B assigned 
signments were 
the Jandlord in 
paragraph 4 of the lease which 
provided tha 
not be assignec 
without the prior wi 


landlord” 


predecessors leased 
Thereafter 
to B and 
Both as- 


to by 


premises to A 

lease 
to br, 
consented 


accordance wi 


con- 


‘Itten 


sent of However 
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the second assignment, from B 
to C, was made without the con- 
sent of the original lessee A. 
Plaintiffs sued A, B, and C for 
rent due after the assignment 
to C. A moved for judgment on 
the ground that A became sure- 
ties on the assignment to 
B and as sureties they were dis- 
charged from subsequent lia- 
bility when the lease was as- 
signed by B to C without their 
consent. The court granted A’s 
motion and plaintiff appeals 
Held: It is not necessary to 
consider here whether on the 
assignment A to B, A be- 


merely a urety, at law OI! 


ry 
first 


from 
came 


in equity, under the lease to the 














landlord. There may be an an 
alogy between assignment 

es and conveyances by n 
pagors to grantees wno a ime 
he nortga P oO + € 
1] n the k urt A 
t ! yr in icn l 

nued to 1 Jit ) 

na wW n ) 
10n ol é no 
| antee cons ited 1 
In the i nt ¢ 4 

whether they did or did 1 
come su if I lf did no 
pecome suretle er the 
ond } ‘ Vl1OUS 11¢ 
ot di al ( If the d 
i com 1r¢ we 
nevertheless not 1d oO 
any liability by S 
igmnment becau lt 





self, which they assigned, pro- 
vided paragraph 4 that fur- 
ther assignments could be made 


with the landlord’s 


DV 


prior 1 


consent. Assuming the origina 
lessees became sureties, they 
have no cause to complain that 
unother assignment is made 
within tl intendment of the 
lease which they assigned. Ever 
s sureties they became answer- 
} on ti lease and their en- 
ragement is to be measured by 
the terms of the lease, includ- 


ing the provision for assignment 
The second assignment, with 
the landlord’s due consent, did 
not enlarge on that engagement 


Reversed. 
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CONTRACTS—A purported ac- 
ceptance of an offer which 
adds or omits conditions is 
not an acceptance but a 
counter-offer. 

ATTACHMENT—To support is- 
suance of a writ of attach- 
ment, plaintiff’s affidavits 
must make out a prima facie 
cause of action and a prima 
facie case entitling him to the 
issuance of the writ. 

—It is no abuse of discretion 
for the court after quashing a 
writ of attachment for failure 
of the affidavits to make out 
a prima facie case, to refuse 
to permit plaintiff to file sup- 
plemental affidavits in an ef- 
fort to restore the writ. 

PRACTICE ATTACHMENT— 
Any judge of the court in 
Which a writ of attachment 
was issued exparte may order 
the same quashed where it 
was improvidently issued. 





Ji ea O an opinion : 

I J.S.( rendered Sept 

+ J53. Appellate Div. White 
r Al I For 








For res 


pondent 








SL K at 
S lel H. Nelson ‘Sandles & 
Thi appeal challenge the 
ro} iI two o1 S 1e first 
lated March 20, quashing a w 
) ttachment, and the seconc 
jated April 1 refusing to accept 
iditional affidavits to support 
he attachment and vacate the 
rder quashing 
The order for issuance of the 


writ was issued exparte on Feb- 


ruary 16 by a judge of the Hud- 

yn County Court. The order 
yf March 20 and April 1 were 
made by another judge of the 
same court. 


++ 


first tha 
+ 
L 


h 
ne 


Appellant contends 
the court erred in quashing 
writ, second that the court erred 
ind abused its discretion in not 
‘eceiving the supplementary 
roofs and vacating the earlier 
yrder, and third that the judge 
who made the orders under ap- 
peal did so improperly as he was 
not the one who had signed the 
riginal order for the writ 

The writ was issued on the 
basis of the alleged existence oi 
1 contract between plaintiff and 
defendant which defendant hac 
illegedly breached. 

The order of March 20 was en 
tered on a finding that plain- 
tiff’s affidavits did not establisl 
the existence of a contract, but 
rather that there was merel\ 
in offer and a counter-offer 
The court held plaintiff had not 
nade out a prima facie case and 
hence quashed the writ. 

The order of April 1 was made 
on the ground that it would be 
an injustice to defendant and 
improper, at that late date, for 
the court to exercise its discre- 
tion to permit plaintiff to file 
supplemental affidavits estab- 
lishing a case de novo and there- 
by reinstate a writ originally 
improperly issued 

Held: A reading of the affida- 
vits submitted the basis for 
the issuance of the writ shows 
plaintiff made an offer to buy 
and defendant accepted but 
with conditions not included in 
plaintiff's offer. There was hence 
no acceptance and no contract 
but merely a counter offer. Thus 
the affidavit negated any con- 
tract and failed to support the 
allegation of a breach of con- 
tract. Under the rules and the 


as 


statute the plaintiff applying for 


a. writ of attachment was re- 
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Essex Bar Meeting 


Monday 


The regular monthly meeting 
of the Essex County Bar Asso- 
ciation will be held on Monday, 
October 5th, 1953, at 8:15 P.M 
at the Hotel Douglas in Newark 
The meeting will be preceded 
by a dinner at 6:30 p.m., 

Following the business 
ing, there will be a panel dis- 
cussion on the topic, ‘‘Coopera- 
tion between Social Agencies 
and Attorneys”. The discussion 
will be preceded by a 15-minute 
address by the Honorable Libby 
E. Sachar, Judge of the Juvenile 
ind Domestic Relations Court of 
Union County, who will 
Panel Leader. The paneli ] 
9e Dr. Harrold A. Murray, a 
Newark pediatrician; Mr. Theo 
jore R. Isenstadt, Exec 
rector, Jewish 
Association of 
ind Charles W 


meet- 


act as 

















lake out a 
lis, plaintiff here 





ailed to 


qo and the writ was 
iccordingly properly quashed 





sh . Wiramant ¢ j 
The requirement of a showing 
I a prima facile case 1s an es 


ential element for the issuance 
writ. To permit the is- 
uance or the writ without such 
roof and then after quashing 
f the writ, permit a plain- 
iff to then supply such proof 
would be 


+} 
I tne 


t 
to 


ind reinstate the writ, 


Oo promote chaos and possible 
njustice. Under former Rule 3: 
2-3 the court could in its dis- 


retion permit submission of ad- 
ional affidavits at any stage of 
he proceedings. However, re- 
usal to permit same _ after 
uashing of the writ, to show a 
‘ause of action where none had 
yreviously been shown, is not 
in abuse of discretion. On the 
‘ontrary, to permit such prac- 
down- 


tice would encourage a 
xrading and abuse of the dras- 
tic and ex parte remedy of at- 


tachment. Moreover, even the 
supplemental affidavits are not 
ufficient 

All of the actions taken were 
ictions of the same court. A 
notion to vacate a writ of at- 
tachment on the ground it was 
improvidently entered ex parte 
nay be made to any judge of 
the court in which the writ was 
issued and the judge to whom 
the motion is made may order 
the writ quashed 

Affirmed. 


Merit Awards Competj. 


tion Reflects Broad WIL] 


Scope of Bar Activitie; not 
SS hol 

Entries in the 1953 A : sor 
Merit competition of th: AR not 
furnished convincing qué 
of the dynamic prog cor 
which state and local est 
‘lations are engaging WOR 
the country. There w: son 
competition in all divis: fvil 
When it announced it me 
in connection with the I pri 
Jubilee meeting of ABA son 








ton, the Committee abe 
yf Merit made thi 

‘In the class of | el Dis 
sociations . .. . the 3m 
made to the Ohio Stat 





av 
e 
F 
yn 
Ss 
Berl 
tru 
whe 
ed 
A yt 
Al 
. 
In the class of sn 
Associations the Awa! : 
the Oregon State Bar ‘i 





lai empnasis on 1ts pu 


ed plan for following i 
Honorable Mention in ee 


goes to the Rhode Is E eg 
Association for outstan e 
vice 

As to the larger 


tions the Chicago Ba: 


10Cé 


tion received the Awa: 

varied activities and 

for its effective supp } a 

operation with the org a 

of Illinois of a movem ale 
Constitutional amend ‘he 


provide for a more ind 4 
judiciary and an imp: . 
ganization of courts. H I = 
mention in this class g tot ea 
New York County Lav oe 
sociation, the Lehigh C 





sociation (‘Pa.), the cae 
County ar Associati : 


and the Passaic Count: 
sociation (NJ.). " 
A summary of ou Arte 
activities reflected by t i 
in the competition is 
pared for the inform 
use of state and 
tions wishing to more | 
ly serve their member: This 
communities. This sumn.-ory ' sin 
be available at AB he 7 
quarters in the near 
all associations reques 


} 
10Cal 





association 


That is why the 


That 


fiduciary capacity 


co] Hb | = 2 ne 
sei will continue 


n 
o) 
f 


ervices 


an 


MEMBER FEDERAL IT 





(O-OPERATION WITH BA: 


The confidential relationship between attor | 


and client is personal, coming from years 


institutional fiduciary trus 
can best serve the public by working in full } 
& P, s | 


mony and co-operation with members of the t 


has been the policy of the Fidelity Un. | 
Trust Company which has long 
individuals planning te 
that the individual's own cc 
to be employed whenever i.e 


| 

: | 

" are required. | 
! 

| 


FIDELITY UNION TRUST 


COMPANY 


| 

| 
NEWARK 

BELLEVILLE e EAST ORANGE e IRVINGTON 4 
whew Wi wey | 


Dreocir 


emphasized 


name this institution 
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peti. DIGESTS OF RECENT OPINIONS Florida Supreme Court Rules Practice Before U.S. Tax Court, Treasury 

ad WILLS—A stamp collection is tangible property as is worn or Department or Other Departments is Practice of Law 

ities not an object of art, nor a carried about the person”. Such ‘The supreme Court of Florida petitioner at his given address! be enjoined if attempted by one 


oy * 


household fixture, nor a “per- 
sonal effect’ and hence does 
not pass under specific be- 
quests of any of these but be- 





a bequest does not include a 

stamp collection. 
Accordingly, the 

lection must be 


stamp col- 
considered a 


has joined many other courts in 


and at two other addresses but 


holding that practice before th@~each time they were returned 


Tax Court of the United States, 
the United States Treasury De- 


“unknown” or “moved.” The 
committe found that the prac- 


not admitted te practice. In the 
matter of New York County 
Lawyers Association vs. Bernard 
Bercu, 273 App. Div. 524, 78 N. Y. 


— - @ part of the residuary part of the residuary estate and partment and other depart- tice contemplated by petitioner Sup. (2) 209, 9 A. L. R. (2) 787; 
= vo administered under Article 7. ments or commissions is the was not governed exclusively by Gardner et al vs. Convey, 234 
WORDS AND PHRASES—“Per- SF — practice of law and the petition- rules of the United States Courts Minn., 468, 48 N. W. (2) 788; Peo- 
son | effects”, without quali- anew TION a AMINISTRA- er must qualify to practice law and Departments but that this ple ex rel Chicago Bar Ass'n VS. 
fying words, includes and TiVE LAW — An administra- in the state of Florida. Court had jurisdiction of the pe- Albert Goodman, 366 Il. 346, 8 
mecns only such tangible tive hearing will not be en- This case was decided En Banc titioner and that the rules of N. E. (2) 941; Stack vs. P. G. 
property as attends the per- joined or interfered with durine the January term A. D. Procedure and the laws of Flor- Garage Inc., 7 N. J. 118, 80 Atl. 
son or aS is worn or carried where such hearing is not re- 1953 ae d At Tn he Petition of ida require that he be a member (2) 545. 
it. uired by the statutes, or . °°" “~~ : = sae . mee 
“4 : a = wien there is an peel - = sparing and is reported a Florida Bar to practice 1+ follows that those who hold 
= — 7 eatery he sduiaieivative vemeds, @ oa So. 2d 630. The opinion ia | sina ae - peerage oe — to a “ 
rl yy seg alge cg Pg where there has as yet been Seiden’. Miniéieiibia: siamese e approve the fine ing an any field - phase of ie — 
ene Se Ae ie no injury or wrong to the hahaa sou recommendation of the Commit-| be members of the Florida Bar, 
For executors — Carp- plaintiff. that he is a citizen and resident tee. Section 2, Article II of the amenable to the rules and regu- 
: Gilmour & Dwyer. For Dic eee _ of the State of Florida, that he Integration Rule, Florida Bar, lations of Florida Courts. It is 
Geol Armour—Toner, Crow- igested from an opinion by js a member in good standing provides: accordingly our view that peti- 


ey Ackerman. Substituted 








executor of the estate of ent—James M. Davis, Jr. United States Treasury Depart- 

em.rd R. Armour seek con- Defendant appeals from an ment. He desires to practice in 8004 Standing, except that a —— sa cnenercan 

‘ructon of his will to determine order denying his motion to dis- Florida as “Federal Tax Coun- Practicing attorney of another 

shether a stamp collection val- miss the complaint. sel” limited to appearance be- State, may upon motion, be per- OFFICE TO LET 

led over $50,000 passed un- Defendant is medical director fore the Federal Courts and mitted to practice for the pur- 

jer icle 2, 3 or 7 of the will of a county tuberculosis hospi- Departments or Commissions pose of such business only, when New Jerse Realt Building 

Art cle 2 provides: “I give and tal. Plaintiff is supervisor of enumerated above. He prays to it is made to appear that he has Yy Y 
all paintings, pictures, nurses of the hospital. be advised whether or not such #SS0ciated and appearing with One block from Broad and 

nar s, Statuary and objects Plaintiff contends she holds practice is within the jurisdic- him in such business an active Market Sts., Newark 
plate and silver plated an appointment in the compet- tion of the State Courts or is Member of the Bar.” ; nay ; 
inen, china, glass, house- itive class of the classified ser- within the exclusive jurisdiction Section 454.23, Florida Stat- 1500 sq ft. of modern office 
wniture and fixtures use- vice under the Civil Service Act of the Federal Courts and Com- utes 1951, imposes a penalty on space. All services. 

ful i ornamental to my and that she has satisfactorily missions before whom he pro- anyone who practices law or 

laughter Ruth.” completed the 3 month proba- poses to practice. holds himself out as a practicing 830 BROAD ST., NEWARK 

Article 3 provides: “I give and tionary period required by RS. His petition was referred to attorney before qualifying to do MArket 3-4305 

jueath all of my jewelry and 6:22-6. Defendant contends pe Florida Bar Committee on SO under the laws of Florida. 

ers il effects to brother plaintiff's appointment was not Unauthorized Practice with re- Said statute and the quoted rule Sed 

3 : in accordance with the Civil quest fndines of fact and define the policy of the state in 

Article 7 is tt e provision for Service Act and hence that the law. including recommendations. reference to the matter. The Long Term, Low Rate 

jisposition of the residuary es- Act is not applicable. Such findings were duly made Yrules governing practice before 

tate On March 10 defendant fur- 4nq copy thereof mailed to the Tax Court and Treasury De- INDUSTRIAL FINANCING 

Heid _ The personal property nished plaintiff with a written st —_ partment of the United States secured by 

equeathed to Ruth under Art- statement of reasons for her re- tion in the competitive class recognize this as general policy @ Chattel Mortg’s on Equip 
was described in detail. moval as Supervisor of Nurses shall be discharged until he has even though there may be rare A : ye ao 

TI scriptive words used must and notified her that defendant been furnished with a state- exceptions. — Field Warehousing 

be given their usual and popu- would hold a hearing on said ment of the reasons for his dis- The American Bar Association 7 settee de ead 

sg : none ie — pretes y charges — March 26. Plaintiff charge by the appointing auth- is committed to a like policy and Sn Seo ee 

dE ae ea ae fit ie el haan Meta yor rial ority and allowed a reasonable holds, as do many states, that Merchants & Industrial 

Raotiia aA Wie eootigk aliases wn time to make a written answer. practice before the Tax Court Finance Company 

< scl eee ee we — i ee a ive A copy of the statement and and Treasury Department of the 60 Park Pl., Newark, N. J. 

in common understanding the fendant conducted the hearing ancwer together with the action United States may constitute ” Miltehelt 2-6968 


Waesche, JAD rendered Sept. 21, 


of the Bar of the United States 









an active member of the Bar, in 


tioner must qualify to practice 


SS cen “iric 953. Appellate Div berts i . " ae) rs she rage j 3 , 
an ed litem—Maurice E “— “ppe ate Ponca a Supreme Court, the Tax Court |. se hepa Ree Pe law in this State if he would 
Guardian ad litem—Leo a beige FOr Gppener 4. | 0! the United States and is auth- on ’ pod I * Or uw “engage in the practice he con- 
Vs as 3 9 1eV r res - “7 + ‘ oa S < SS Suc =-Ts Ss : 
ivan. 20Mas egley. For respond- orized to practice before the “US State unless such person 1s templates. 





























Suite 1308 











310 “personal ‘ j ¢ fair stile ¢ j ¢ : ‘ a : ‘ 
ae nil Har word n seo ae ' — and ts of the appointing authority the practice of law which may 
[ ailiving woras, in- | mé >r at > Ss re] S F . ae a4 inca mtn 
i aie aan . naihhe a bo peerage ng . a pene pone must be furnished forthwith to 
Lud oni suc tangiopie r sol as ¢ : > Jas . . . +, Sete 
ae reas tt : : b oe be % e - — Pan rit the Civil Service Commission. 
erty actenas tne person, Or, accorded a falr a artla 1” +} : i a ne ance “a . — — . ‘OD 
le OE cei Bead pre ' ” Should the action of the ap- } HAVE IT REPORTED — THE RECORD NEVER FORGETS 
usly stated “such tangi- hearing, and that she cannot pointins suthority be a dis- 
perty as is worn or car- get a fair heari fore defend- acinar . < ; 
perty as is or : : ms geta fair hearing before defend charge of the employee, such 
ied out” the person. Child v. ant. She asks the court to order ree ‘ 
nd alee ae eH = sas : action shall not take effect un- 
Jt 119 N. J. Eq. 438. An ex- defendant to conduct a fair and 43) aoproved by the Civil S : 
aks okt ‘ sabioie  Seaak | tacuerees ss “ig tl approved by the Clvil Ser- and Associate 
min.tion of the entire will impartial hearing, or in the 03.0 G@ommissi and the em- $ 
the conclusion that in alternative, to enjoin defendant pl seggeesygi any ige 
he mck = a ; he Fs "of — ee f ‘ ployee has 10 days in which to 
he rds “personal ef- from procee g rther : a : ‘ 
or Fare M et: om proceeding furthe __ appeal to the Civil Service Com- s inst ‘ 
testator intended them The court denied defendant’s| .j<<ion from the action of the DEPOSITION SPECIALISTS 
their common meaning. motion to dismiss and restrained sities i: 








Th nclusion is strengthened defend¢ from proceeding with ; P : : 
sin the phrase was used in the a en ce Tous R.S 22-39 provides laps - of the Superior Court NEWARK 2, N. J. 
niunction with the word jew- | order of the coart the employee appeals the Com- Notaries Public MArket 2-6645 
3y Article 3 testator be- Held: R. S. 11:22-38 provides ee oa ” ing as gaat and MArket 2-6646 
bn eG to his brother “such that no person holding a posi- |“ RS . 95-1 provides. for ap- _ 
peal he Commission from a ee -- 
[~ any violation of the Act in re- 


moving an employee from Office. 
TITLE SERVICE ier ge ip gh TRIPLE PROT 

to invoke the provisions of the R ECTION 
| a? 
Civil Service Act, there has been 

no violation yet of any provision 

of the ¢ The act does not re- . . . Loss of Income 

quire a hearing — the ap- * Professional Disability Plan— 
| pointing officer. It merely re- Pipes 5 
| + * * . cates & statement. on $450,000.00 paid in claims 
charges. opportunity for a writ- fo attorneys 





appointing authority. 


ten answer, and delivery thereof 
together with any action taken 
to the Civil Service Commission. 
No action which may be taken 
by defendant discharging plain- 


Examiner and Master 





CERTIFIED SHORTHAND REPORTERS 


24 COMMERCE STREET 

















... Loss of Life 


* Group Life Plan— 


for attorneys and their employees 


Largest Title Plants in the State 
$158,000.00 paid in claims 


tiff would take effect until ap- 

’ proved the Commission. De- 

COMPLETE, COOPERATIVE fendant has not as yet violated 

STATEWIDE SERVICE any statutory requirement. ... Liability 
Furthermore, plaintiff has 10 


* days after any action taken by Protective Insurance— 
| 


defendant, to appeal to the against professional errors 
New JERSeY REALTY TITLE | Sree eee | 
| INSURANCE COMPANY 


She therefore has an adequate NON-CANCELLABLE 
NEWARK 


remedy before the Commission, 
if, as she contends, her employ- 
TRENTON ¢« HACKENSACK 
NEW BRUNSWICK 





The only Group Plans approved by the 
ment is subject to Civil Service. New Jersey State Bar Association 
Additionally, plaintiff has not ]} 
as yet been harmed. She alleges 
bias and prejudice in the con- }} 
ducting of the hearing. But de- | 
| 


SOHN A. COUCH, JR., & COMPANY 


1180 RAYMOND SOULEVARD 


fendant’s manner of conducting 
NEWARY. 2, NEW JERSEY 


the hearing is not now review- 


























| 
7 S . &. prevent anticipated wrongs. | 
J ' Reversed. a — 
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Our Courts and Concepts of Living Law 


One of the major tests of judicial performance the 
willingness oy, courts to probe into the reasons which induced ! 
an eld commen law rule and consider whether under the con 


ditions of mccern life any changes are required in statement o1 
appucation. Two cases decided by our Supreme Court in recent 


months in widely different fields of law have special significance 
under this test. 

In Greenspan v. Slate, 12 NJ 426, a doctor had rendered 
emergency vices to a child under circumstances which nega- 
tived -iability of the parents on traditional consentual grounds 


Division expressed regret that the English common 
had been followed in this state, barred recovery 
but a majority of the Supreme Court voted for 
Justice Vanderbilt’s majority opinion contains a 

the common law rule and its 


Tne Anpella’ 
law rule, wh 
by the doctor 
reversal. Chie: 


n.eticulous roview of the sources of 





| . ° 
or better than 


lus 
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VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 





As a member of the New Jer- 
sey Bar who has observed with 
interest the growing acceptance 
of fluoridation as a public health 
measure throughout the coun- 
try, I cannot help but raise my 
voice in protest at the article 
entitled “Constitutional and 
Statutory Questions Arising 
From Fluoridation of Water 
Supplies” by W. Cleveland Run- 
yon published in the Law Jour- 
nal of August 6th. 

The 


himself t 


author does not confine 
o the legality of fluori- 
dation but devotes part of his 
article establishing the dan- 
ger involved inintroducing 
fluorides into water. A news re- 
] dated July 3, 1953 by the 
Council of Dental Health, Am- 
erican Dentists’ Association dis- 
closed that 7 unities are 
fluoridated water, in- 
New Jersey Commu- 
Park, Morris- 
and 21 other 
by the Monmouth 
Water Co., and 
17,836,372 people, 
11% the total 
population, drink fluoridat- 
ed water. Fluoridation has been 
enthusiastically endorsed 
health measure by the U.S. Pub- 
lic Health Service, the American 
Public Health Association, the 
Association of State and Terri- 
torial Health Officers, the U.S 
Junior Chamber of Commerce, 


to 


s€ase 


m4 VM mM 
‘i comm 


receiv 






cluding the 
nities Asbury 
town Rahway, 

towns served 
Consolidated 


that, to date 


oI 





oI 


as a 


ce son coon stone teagincingt nelish aneoston ecard |the American Association of 
cognizance also of the principles recommended in the Rest ate- pao a _ eat 
See ; ice : ~ s.| tional Research Council, and 
r.ent of the Luw of Restitution our Supreme Court realigned New State and Territorial Dental 
Jersey with t!e majority of states in applying a rule of liability Health ‘Dirwetors ‘See Gittins 
Mich tte: catichea mwa ehvver _sabesnite . : ini r basen _ sae ba 
— yo nguaniaain present-day concepts in the administra- lof Congress is reflected in its 
action approving fluoridation for 
An issue of more general concern was presented in A. P.| the District of Columbia, where 
Smith Mig. Co v. Barlow, 13 N. J. 145, a case which attracted; fluoridation project was put 
national attention when leaders of American industry appeared | into operation June 23, 1952 for 
as witmesses for the corporation. The immediate question was /the 1,000,000 residents. Since I 
tue validity of a donation to Princeton University authorized |@m not qualified to do so, I will 
by the Board of Directors of the Corporation, and challenged | not venture a personal opinion 


by certain stockholders as ultra vires in the Chancery Division 
Judge Alfred A. Stein, a senior jurist in the service of the state, 
wrote an opinion (26 N. J. Super 106) which was commended by 
the Supreme Court. In affirming his ruling that the corporate 
donation was valid, the Supreme Court’s unanimous opinion by 
Assucigte Justice Jacobs makes several important contributions 
to cur legal literature. 


The common law rule ‘that those who managed the corpora- 
could no> disburse any corporate 
other worthy public cause unless the expenditure would 
benetit the corporation” was urged by the objecting stockholders. 
How could the donation in question benefit the corporation? The 
eourt answered forcefully and unequivocally by examining into 
the economi« and social philosophy underlying charitable con- 
tributions by corporations from their emergence in a much 
simy ier society. Referring to the transfer of most of the wealth 
cf tne nation from individual to corporate hands, and the im- 
positi 
cut that ind:viduals have been unable to keep pace with increased 
philanthropic needs and have “with justification, turned to corp- 
orations to assume the modern obligations of good citizenship 
in tae same manner as humans do.” 


tion 


or 


After adverting to the growing recognition by the corpora- 
tions “that \neir salvation rests upon sound economic and social 


funds for philanthropic | 


| adoption 


on the beneficial effects of fluor- 
idation 

I do 
validity 


challenge, however, the 
the conclusions set 
forth in the August 6th article 
regarding alleged constitutional 
and statutory objections to the 
fluoridation by a 
municipality. Twelve are 
cited in the article. Not one of 
them is a fiuoridation case. The 
author did not mention any one 
of four recent decisions in which 


ot 


of 


cases 


{the power of a municipality to 


order fluoridation was challeng- 


jed. In all four cases, fluoridation 


and the authority of the munici- 


| pality to order it was upheld. 


‘n of heavy burdens of individual taxation, the Court points | 


| Judge 


environment which in turn rests in no insignificant part upon | 


free and vigorous non-governmental institutions of learning” the 
Couit proceeds by cogently reasoned steps to the concept that 
“modern conditions require that 
discharge sociil as well as private responsibilities as members 
of the communities within which they operate’. Of primary in- 
terest to the Bar is the forthright pronouncement of the adequacy 
of the common lew rule to justify—under modern conditions and 
the importance of corporations in our economic life—donations to 
acacemic, charitable and social welfare agencies for, need 
be tne matter may be viewed strictly in terms of actual survival 
of the corporation in a free enterprise system”. 


wie 
lI 


An alternative ground in support of its ruling is discussed 
in the Court's opinion involving the statutes confirming the 
common law powers of corporations to make such donations, 
but it is the miodern application of the latter which is notable. 


Ine two decisions, read together, evidence a philosophy of the 
judicial proeess which should continue to give New Jersey a 
living law. As Justice Jacobs reminds us 


“the genius of our common law has been its capacity 
for growth and its adaptability to the needs of the 
times. Generally courts have accomplished the desired 
result indirectly through the molding of old forms. 
Occasionally they have done it directly through frank 
rejection of the old and recognition of the new. But 
whichever path the common law has taken it has not 
been found wanting as the proper tool for the ad- 
vancement of the general good.” 





| 9974) 


corporations acknowledge and | 


The first case, De Aryan Vs. 
Butler, (Superior Court of Calif- 
ornia, San Diego County), was 
an action for an injunction to 
restrain fluoridation in the City 
of San Diego. On April 3, 1952, 
Sherry handed down a 
memorandum opinion (No. 16- 
granting a motion for 
nonsuit. His decision was that 
San Diego’s decision to fluori- 
date its public water supply was 
a valid exercise of the police 


|power delegated to the City by 


} vances 


| cent 


| stituted 


the California Constitution: 
“The police power should be 
given the broadest application; 
and this power is increasingly 
exercised in keeping with ad- 
made in the science of 
medicine and sanitation in re- 
years. Accordingly, courts 
are reluctant to place limits on 


|}what may be done in the inter- 


est of the health of the com- 
munity so long as unreasonable 
methods are not employed nor 
the natural or constitutional 
rights of the citizens invaded.” 

The opinion discussed and re- 
jected the usual constitutional 
objections that fluoridation con- 
mass medication and 
was violative of the fundamen- 
tal right to freedom of religion. 

In Kaul ys. City of Chehalis, 
(Superior Court of Washington. 


Lewis County), the plaintiff 
sought to enjoin permanently 
the City of Chehalis, Wash., and 
its officers from proceeding with 
a program to fluoridate the city 
water supply under an ordinance 
passed by the City Commission- 
ers. In a decision dated Novem- 
ber 5, 1952, ‘Memorandum De- 
cision No. 21896) Judge Murray 
upheld the action of the City 
Com sioners fluoridating 
the water supply as a valid ex- 
ercise of the police power grant- 
ed to them by the State Consti- 
tution: 

“Surely in the progress of gov- 
ernment and living con- 
ditions, from a physical and 


scientific standpoint, a plan or 









better 


program for the betterment of 
teeth, or to prevent the very 


common disease of tooth decay, 
is that nment should 
undertake, unless it violates the 


rights of citizens to be free from 


one gover 


some interference or compul- 
sion 

The Court then proceeded to 
hold that fluoridation did not 
violate any of plaintiff's consti- 
tutional rights 

Unlike the San Diego and 
Chehalis actions, Herbert vs 


In 
not 


ol 


Gore, an action brought 
Northampton, Mass., did 
raise the constitutionality 
fluoridation. Rather. it was an 
equity suit brought in the Su- 
perior Court of Hampshire 
County t enjoin the North- 
hampton Water Department 
from purchasing chemicals for 
fluoridation and adding them to 
the water supply. On June 27, 
1952, Judge Broadhurst dismis- 
sed the suit after a hearing on 
the grounds that the Water 
Commissioners were authorized 
to use any chemical compounds 
which in their judgment were 
either necessary or desirable in 
the treatment of the water sup- 
ply. He noted that fluoridation 
did not affect either the taste or 
the appearance of the water and 
that the addition of sodium 
fluoride was with the approval 
of the Massachusetts Depart- 
ment of Public Health 

The most recent decision on 
the subject appears to be McFar- 
lane vs. Mayor and City Council 
of Baltimore City (Circuit Court 
of Baltimore City). A digest of 
this case appears in CCH Food, 
Drug and Cosmetic Law Reports. 
Letter No. 107. dated January 
12, 1953. McFarlane sought a 
temporary injunction prohibit- 
ing the mayor and City Council 
from introducing fluorides into 
the water supply. The plaintiff 
contended that the proposed 
fluoridation program would be 
deleterious to the health of the 
city populace and further, would 
invade the constitutional right 
of freedom of religious belief in 
that it would force medication 
on certain individuals in viola- 
tion of their religious belief. The 
court rejected both arguments 
holding that the ingestion of 
fluorides in the amount of one 
part of fluoride to one million 
parts of water was not deleteri- 
ous to the health of the people 


O 


or a risk of any kind. Further, 
the argument of violation of 


religious freedom was rejected. 
the court holding that a person 
may believe in any religion or 
faith that he cares to, but in 
his action he is bound to follow 
the laws duly enacted for pre- 
serving the health of citizens 
generally. 

The Journal article of August 
6th attempts to establish the il- 
legality of fluoridation in the 
State of New Jersey by citing 
Title 26:3-31, which enumerates 
the powers of the local boards 
of health in the state. Fluorida- 
tion is not included among these 
powers. Conseouently, the au- 
thor concludes that no statutory 


authority exists for fluoridation ° 
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Federal Tax Notes 
BY Ce 
HAROLD KAMEN: - 
ORDINARY INCOME 7; 









payer built 78 rental hou 
Ssuant to government au 
tion and sold them as 
restrictions were lifted 

Held: Profit was ordi: 
come and not capital g 
ler, T.C.M. 7-8-53. _ 

SEC. 102: Taxpayer 
lated a large surplus an 
tory for the purpose of 
competition. 

Held: No imprope 
ulation of surplus was lve 
Defiance Lumber Co. T’ yy ° 
8-53. 

NON-BUSINESS BAI 
Taxpayer, an officer of 
loaned money to the ba: 


store its impaired surp Loa: INE 














































was subsequently foun 
worthless. 
Held: Debt was non ¢ is 
Berwing 20 TC Bes 
DEDUCTIONS: Tax 
bank, held stock as 
for a loan, which collat 
liquidated from time 
many years after the 


fluctuatin 
stock. 


made due to 
value of the 

Held: Bad debt was 
in the year of liquidat 
dustrial Trust Co. v ( 
sioner. C.C.A. 7-7-53. 

SELF - EMPLOYME? 
fendant. a self-employs 
dual eges that the 
garding social security 
employed persons is un 
tional since it is an in 
states rights. 

Held: Act is constitut! 

S. v Cain, D.C. 7-2-53 
ORDINARY INCOMI T 
paver purchased from d tor 
of a closed bank right re sigue 
ceive interest which UN 

crue in the future. 
Held: Excess of inte 

costs constituted ordir 

come. Cooper, T.C.M. 7-1 
FAUD: Through allegec ign ee 

ance of the law, taxpave AY 

to file income tax ret 

an eight year period 

attempt to defraud was 

_Held: Mere failure t doe: gyrating 

not establish fraud. FE rts 

Davenport v U.S., C.C.A 
PROHIBITION OF SUITS 

Taxpayer seeks to rest t! 

Director from collectin xcis? 

taxes alleging the a Int 

should be much less. oF 
Held: No case for in t Dé 

is present. Robique v 

Dir.. D.C. 7-9-53. 


Dssent 
ritiqui 





in our state. The const 
authority to fluoridate 
course, granted in a stat 
fining the power of t ini 
boards of health but re he: in 
found in the statute 
legates the police power: 
nicipalities. Title 40:48- 

in part: “Any municipa 
make, amend, repeal en 
force such other or net Suy 
regulations, rules and ] 
not contrary to the law 
state or the United St 
it may deem _ necess 
proper for .... the pres 
of the public health, sai 
welfare of the municip: 
its inhabitants .. .” T! 
set forth above establi 
fluoridation is a valid ex 
this police power. It is 
est to note that in the Aus 
6th issue of the Law Jc a 
which Mr. Runyan’s ar 
pears, there is repri! 
opinion of the Milwau 
Attorney affirming the .223-" 
of fluoridation. 

For a comprehensive ©s°> 
sion of the legality of :-uome~ 
tion, members of the Bz 
ferred to a booklet pub!::nee - APPE 
the National Institute ; 
cipal Law Officers, 730 Jacs*- 
Place, N. W. Washington ©. -.* 
entitled “Fluoridation { 
cipal Water Supplies—A 
of the Scientific and L 
pects.” 

Charles M. Egan, J 
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the observation of Mr. Justice 
Brandeis. To justify an elaborate 
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a ( } : ne , Teae 
: . rge ‘ IP s 7 { ) $12.81 
Ppor f > u a gains his | s6s s 
Tt 28 { Street r eing Jo R \ o 
. < iuly = viele ats W oD oO» 
seas thane . ! 
a r ts of Title 14, | 9 sho cial eta ae STATE OF JOSEPH HOFFMAN, deceas 
( St 8 Or a iolgr I t rder of WILLIAM HUCK 
aa zit I rporation of | J . Kat i the Count af x. this i 
=~-) - = diss } I ! A 
< r o “aA er: g ! s sa | 
0 L f i. the sut 
2 : < ang ) laims 
T : 3 erd _ St : Pi Bs ' or the } i 
. e 8 8 - + “ } ne : i 
1A) - S g S e subscribers = 
1 t g res re n file * JOSEPH L. KAPLAN . ¥ : rhs Bross 
: i by law GERTRUDE HOFFMAN ) need’ San Eee Gee 
“ . ; ESTIMONY WHEREOF, 1 a SAMUEL EDELMAN 4 : mid the ame 
ARK \ \ ret cet y hand and af ~~ 4 VHEREOF ~ JOSEPH L. KAPLAN, Attorney y ( nd Ler 
: a eee IN W [EREO}! ty . - i i | «Pn 
f Trer S . 744 2B f 
Sen - : : Ve ‘. J 
2 S I i Gerald 
iran ~xp| (Sea?) ALD ndred L..J.-—Seni. 17. 24. Oct. 1, 8, 1 Hawara. Conke 
22 37 a 4 
oOYb {ARSH S , I } 
8 t St ANCI SHPRIFE’S igi, “ dhe 
I S 7 ) $12.80 Sh COUNTY COURT B-205 Ps ‘1 
ER ee: THE ESSEX COUN COUR i. 24. O $11.34 
ae ber Ist. 195 President vark i I Cort 4 N 
STATE OF CECIL H. MacMAHON, de- ‘ £ ration, Pia ve. W Dated: September 8. 19 
paeapess TA , S y r J dillery and Susi I Defendar ESTATE O} HERMINA AGH SAKOVIT 
he order of WILLIAM HUCK a ae RSE I lec bo 
r the ( nty of Essex, thi . ¥ I f WILLIAM HUCK 
eX unty of Essex, this 
for sal of the under 
Hous deceased, notice ts 
] f said deceased 
inder oath or 
S emands agains 
i ‘eased within six 
Z V and =| s date or they wil be 
: Essex County i secuting or recover 
»EGINNIN es ng t Sf the subscriber 
f Sout 25 YAGODA 
8 17 Academy Street 
8 Cer rt : . 
ror 7th L.J Se 1 ( 1. 8, 15 
tt thence anion — 
oy th 16th aven Dated: September 10, 195° 
i hence North 3; ESTATE OF FRAN H. LEWIS, deceased 
& uth 7th street 2 Pursuant to the order of WILLIAM HUCK 
i eS west paral.e Jr te ft County of Essex, this 
s 4 inches to} d cation of the under 
* he Street and the) xs f said deceased 
i. Said ¢ 1 his ¢r y n » tl 3s of 
zs afor as an attesti 7th street, | x I to ber 
“@ as provided ion, their claims and 
STIMONY 2 ) the Jndg-! 4 state of said deceased 
: on { sale is the t 6 t late, or they 
- ! + 9° ) ty-One Dollars t r > Drosecuting or 
4 thi fs Chas. W Payne ogether with COV th 8 acainst the subseriber 
4 1 io ae nd H 1 t RAYMUND L. MAHONY 
fit 4 eye » ft I ffs Newark N J September 8, 1953 JOSEPH A. F. PREDA. Attorney 
B. MARSH. Be , f New Jersey JOSEPH A. BONNET. Sheriff 786 Broad Stre 
iry of State, Vewark el ‘ S 6° ‘Mar. 15, 1955. PHILIP, MANDELBAUM, Attorney Newark 2 
8. 15 £12.80 Sept 1. 5. 4 10 Oct. 1 $34.02 L.J.—Sept. 17. 24, Oct. 1. 8 $19.74 i.4 Ne 4. 0 1. 8, 15 
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First Annotated 
Delaware Code Is 
Published 


WILMINGTON (ACCN) A 
new 15-volume “Delaware Code 
Annotated” has been placed on 
sale at prices of $100 to residents 
of Delaware and $125 to nonresi- 
dents. 

The 
brings 


comprehensive work 
together in one set of 
volumes all Delaware laws, to- 
gether with notes showing how 
the laws have been interpreted 
by state and federal courts. Pro- 
vision is made for keeping the 
work up to date every two years 
after the state legislature makes 
additions and changes in the 
laws. 

The additions will be accom- 
plished through “pocket parts” 
to be inserted in the back of 
each volume, as needed. The 
Delaware Code Revision com- 
mission, created by the last ses- 
sion of the general assembly, has 
the job of continuously keeping 





NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneye only 


the code up to date. 

S. Samuel Arsht, chairman of 
the Revised Code commission 
and editor-in-chief of the code, 
estimated that it will be 25 years 
before any one of the “pocket 


parts” is likely to become _ so 





large that it will be advisable to 








LICENSED BONDED 


Hanus Detective Agency 


O!IVORCE SPECIALIST 
Elizabeth 2-3359, 2151 


1143 E. Jersey St. Charlies Hanus, 
Elizabcth, N. J. Counselor 


rewrite one of the volumes of 
the set. And even then it will be 
a matter of revising only one 
volume rather than the entire 
set. 


Passaic County Pretrials 








Commercial Financing 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 


188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 





} R Is 
im oALM z. 
I i ’ A.M 7 i 
i a) N 7 
1 gt 2 
M , Poe 
I ” 1 AM ‘ 2 
I 7) A.M S7 
| ” \ ‘ 7 
bet M 
We ” AM t 
\\ , \ 
\\ 7 \ 
\\ 7 eM 2 s 
PM 2 
I ’ st GQ A.M 4 rj 
I} ’ St AM 4 
‘| ) Rt 
Mt. SN er ss 
l ) ’ \ \ 
A ; 








WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 





513 MADISON AV., N.Y. 22, N.Y. 


IN DRAWER BOX! * 
FORMS A 


Be Mailed PREPAID within 5 hrs. 
ite Seal IN YOUR OFFICE 
~ within 24 hours! 


INCLUDES: 
Stock & Transfer Ledger 
#0 Corporate Desk Seal 
3 Ring Minute Book with Booster 
Book of Lithographed Stock Cert 
With Printed Minutes .. . 
Gold Lettering on all Books ... 





Pocket Seal in lieu of Desk Seal... 


ALL-STAT 


302 Hioh ST., 





NEWARK Zz, N. J. 
PHONE: MARKET 4-5577 


ificates 


$14.00 


$1.00 ex. 
$1.50 ex. 






*Reinforced 
DRAWER box (as 
pictured) $1.50 ex. 


OTHERS AT 
$14, $17, $19 






OFFICE 
SUPPLY CO. 
























































































































































State Tax Burden Up $4 ‘CLASSIFIED ADVERTISING 
Per Person in Nation = ExipLOYMENT OPPORTUNITY FOR RENT 

New Jersey Continues Low ” , a FOR RENT OPPO} 2 

But Rises 6% CASUALTY CLAIM sie sone lan a w Of : 

The annual state tax burden ADJUSTER complete library and “office —_— 
soared to a new high, averaging i © GEORGI M. ‘Ka : rol. L 
£68 per capita for the fiscal year 7 Ha — = 
1953, Commerce Clearing House, ; S : Se ee . 
national reporting authority on . z ae ici Die 
tax and business law, announces. é : 8 a 

A compilation in CCH’s STATE 4y-pyo EXPY FOR SALE 
TAX REVIEW shows this to be _,' ensat LW SPE fOREC 
an average of $4 more per person Wr a 4 sale 
than in 1952. The 48 states col- ~,——H+—_—__—_ Affairs grou! 
lected approximately 10-1/2 bil- ) AGGRBSS NOT A Ar R wher 
lion dollars, an increase of $700 ‘ . iter earn was 
— over ita je ‘ : BArclay 7-2574 PLai: re A . 

A map prepared by CC rom err serul 
U.S. Census Bureau preliminary ! m. ‘h St., SAMUEL K. PEA ‘SOK price 
figures shows in graphic form aie CONSULTING METEOR >Locisy Im —The | 

: \ VANTED Expert Witness 40 Yrs. N.Y J. Coz P 
the per capita tax burden by Ss Me — 
states. Washington is shown to _ sete ~~ —— 
have the highest average for the EMPLOYMENT WANTED 39 Cortland St., Room NYc igé 
year. Its collections were $1088) .ooxsrtLon. ENTENSIVD oman — i wart 
person, up 6.6% for the year. in pl 4 8 and appellate wi rr. 35 

The CCH figures are based on | — Hudson or Essex. Box" 213 AP PR AISER k 
state imposed taxes, some of 411 } $ OMMENDATIONS REAL & RAISE! R zman 
which may be later distributed versit “i ESTATES, INHERITANC. ax 20s0ff 
in whole or in part to local gov- Box 257. aig leniers curry i : Sco: 
ernments. Taxes collected locally : M. R. LANES yicKe! 
are not included. vith elineh nine Sede nears 200 OLIVER ST., NEWARK © wy Def 

Although the majority of the z be Wariet +159 in OF 
states continued the steadily FUR KEN'I SS = 
rising trend of tax increases, C ET IN ATTRACTIVE. NEWLY ATTORNEY COOPERATION Ss emer 
CH reported some evidence in- tern suite in” Academs W D ETTINGER } 
dicating that the peak may be R. Lafer, MArket 4-2492 ov. | CC. 
neer. PRIVA LAWYER'S SUITI FIRE ADJUSTERS 

Seven states reported de-| ™ 3 FOR THE ASSUREL nade 
creases and nine showed only ———— — 9 CLINTON ST., NEW ARE ad 1 
slight increases, less than 3% _ LEGAL NOTICES Mitchell 2-4694-: The 

Utah reported the greatest de- Bastin oS se ——— — 

_ saa rie gdb a is ie UR ERAS CES <M. REEDS de —We Cooperate With A torney: 
arops re » were a- . t WILLIAM HUckK 
kota, 7.3% to $54; Georgia, 4.4% | day maton on the ie (aunty of Essex. this SARASOHN & CO. 
to $62; Vermont, 3.1% to $74; > Exe said d gan ceeaee nt 

u LDE; 
Minnesota, 2.2% to $75; and less . 786 Broad Street : 
than $1 drop for North Dakota is): Newark 2, N. J set 
with $74 average and West Vir- : MArket 3-3213-4 The 
ginia with $63. . © agalust the subs wrare: iN 

Alabama showed the sharpest: FOX & SCHACKNER, Attorneys z : : alt 
increase of the year in the Cj Newark!) <'% Fire Adjusti: g . T 
CH survey, going up 21% to $52)! HB. 45), 098. SERVICE TO ATTORNEYS inal 
per person. Michigan collections inn: on amie cman : IRVING M. MINIOW 1 
rose 16% to $87. Illinois rose to ane ABT MI NT. OF STATE d Associated Adjusters 
$58 for a 13% increase, while |. 41 to whom these presente mas come 24 Commerce St., Newark 
Virginia had the same percent- r ’ | Mitchell 2-1771 MArket 2-5632 
age rise to $54. Missouri boosted |» . 7 eee. ae — 
its collections 12% to $51 per eg See z . a 
person. shee,” that Genuine Leather Furniture "2" 

Other rises costly to the tax- rite: Cohiba: 
payers were: Nevada, up to $93: ro 
New York, $74 per person; and} ;\\"" 3 W. Ch A 
South Carolina, $75. ved), bas ey 

New Jersey held its place as ==] Stvies fore 
the lowest in the per capita list, ais Certificate of Diss Recept eS e 
but it also increased 6% to $37 State of Pig eae. ae ge We will Offices mes ae 
The CCH report notes that New | {frtify that the said corporation did on the Rehabilit a ati 
Jersey is the only state in which | jus ot a ited and attest sen =< ‘ 
tax collections have not increas- | poration, ‘ex “all the stockholders —_— pray aerial 
ed by more than 100% in ten of Mae ie E RECOVERED . REE — ay 
vears, but adds that its cities, "* ® Is TES wadipallaaraggcoch =i WORK Fl SLLY GU: EED e. 
lave comparatively high per have tdi igae ONY Win and at ise 

apita collections xed my oe oh aes at Boome JERSEY CHAIR Co Inc. a 

Nebraska, which again had the | ‘5° a one ihousand nine hundred [ § Oliver Street k, NJ cae 

cond lowest per capita tax as LLOYD MARSH MArket 2- 87 ? eat 
it has had for some years, in- 12.8 = 
reased its average 5% to $4 ea. 
Other states with only slight mp 
whanges in their per capita tax | For Certified Shorthand & Stenotype Repo ting 
hurdens were Arkansas, Idaho, CALL 
Towa. Louisiana, Maine. Massa- RE 
husetts, Mississippi, Montana, GENERAL a REPORTING SERVICE = ine 

. ‘ “= - RTING. qn INGS 
ind Oregon NOTARIES PUBLIC DEPO: TIONS dici 

: 24 COMMERCE ST., NEWARK, N.J. — MArket 2.5974 “ve bi 
\ \ =a *INO 
BUSINESS and O =) Ww 3 eerie 
MORTGAGE st as 
MORGAN CO. eye 
SAVINGS INS 1 ° NEWARK 2 N.] “jg 
. \ Forw-rders Recagn'zed Michell 2 : me 














7. HB. POLACHEF 
Reg. Patent Attorney 
1224 BROADWAY (at 31st) 
New York Il, N. Y. 
Phone: LO. 5-3088 
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LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A sound company engaged 
exclusively in the examina- 
tion and insurance of titles 
to real estate. 
A New Jersey Corporation—ORGANIZED 1928—Serving New /ers67 
7 NELSON PLACE ops. essex county Hall of Records NEWARK, N. #: 
Mitchell 2-7875 
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Rates on Reques? 
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